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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 14 May 2003 . 
2a)[El This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
Disposition of Claims 

4) ^ Claim(s) 4J_ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) ±7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) Q The proposed drawing correction filed on is: a)Q approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2. \Z\ Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) CD Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) CD Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) \Z\ Other: 
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DETAILED ACTION 

An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in 
this field usually acts as a liability in affording the maximum protection for the invention 
disclosed. Applicant is advised to secure the services of a registered patent attorney or 
agent to prosecute the application, since the value of a patent is largely dependent upon 
skilled preparation and prosecution. The Office cannot aid in selecting an attorney or 
agent. 

Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication 
is for sale by the Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 4, the following recitations appear to lack 
clear positive antecedent basis: "the intake port," the bottom," the discharge port," "the 
downstream side," "the reservoir water level," the discharge water," "the connecting 
conduit," "the piping downstream," "the end of the discharge port" and "the discharging 
sediments." In claim 5, the recitation "the task" appears to lack clear positive 
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antecedent basis. Moreover, it is unclear what Applicant intends by "the task." In claim 
6, the following recitations appear to lack clear positive antecedent basis: "the conduit 
intake end," "the dredge assembly," "the dam wall," "the entrained sediments," and "the 
dam downstream side." In claim 7, the recitation "the common drive shaft" appears to 
lack clear positive antecedent basis. 

In claim 4, the following recitations are considered vague and indefinite because 
of their subjective and/or relative nature which enables numerous possible 
interpretations: "convenient" and "strong;" in claim 5: "high;" and in claim 6: "convenient" 
and "strong." 

In claim 4-7, it is unclear whether Applicant intends to recite/claim a dam or a 
reservoir, or both. Applicant introduces these terms in the alternative, and then goes on 
to make specific reference to each of them. 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 4-5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Thompson (4,264,105). 

Claim 4 specifies that the connecting conduit passes through the dam wall 
"below the reservoir water level." Thompson discloses a siphon dredge mining system 
employing a connecting conduit that passes through dam wall 54, however, in Figure 1, 
the illustrated connecting conduit is not "below the reservoir water level." The 
connecting conduit does pass through the dam wall 54, at a point beneath the top of the 
dam wall, and therefore, could be "below the reservoir water level," thus meeting the 
limitations of the claim. Alternatively, it is submitted that it would have been obvious to 
locate the conduit at a point "below the reservoir water level," or to raise the water level 
in the dam. Water levels in dams are routinely manipulated based on demand and 
rainfall. Likewise, as is shown by several of the cited references, it is well known in the 
art to locate conduits through dam walls at points below the water level. 

Allowable Subject Matter 

Claims 6-7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 4-7 have been considered but are 
moot in view of the new ground(s) of rejection. Regarding the previous application of 
the Thompson reference, Applicant has argued: "Thompson's system is only applicable 
to reservoirs at high altitude or a side of the reservoir has a steep drop." This argument 
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is ineffective at negating the application of the Thompson reference, since it fails to 
state how the language of Applicant's claims patentably defines over this reference. 
Applicant is referred to MPEP Section 714.02, and reminded of a proper response: 

(b) In order to be entitled to reconsideration or further 
examination, the applicant or patent owner must reply to the Office 
action. The reply by the applicant or patent owner must be reduced 
to a writing which distinctly and specifically points out the supposed 
errors in the examiner 's action and must reply to every ground of 
objection and rejection in the prior Office action. The reply must 
present arguments pointing out the specific distinctions believed to 
render the claims, including any newly presented claims, patentable 
over any applied references. If the reply is with respect to an 
application, a request may be made that objections or requirements 
as to form not necessary to further consideration of the claims be 
held in abeyance until allowable subject matter is indicated. 

The applicant 's or patent owner 's reply must appear 
throughout to be a bona fide attempt to advance the application or 
the reexamination proceeding to final action. A general allegation 
that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes 
them from the references does not comply with the reguirements of 
this section . 

(c) In amending in reply to a rejection of claims in an 
application or patent under reexamination, the applicant or patent 
owner must clearly point out the patentable novelty which he or she 
thinks the claims present in view of the state of the art disclosed by 
the references cited or the objections made. The applicant or patent 
owner must also show how the amendments avoid such references 
or objections. 



Conclusion 

This action is a final rejection and is intended to close the prosecution of this 
application. Applicants amendment necessitated the new grounds of rejection. 
Applicants reply under 37 CFR 1 . 1 1 3 to this action is limited either to an appeal to the 
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Board of Patent Appeals and Interferences or to an amendment complying with the 
requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a Notice 
of Appeal must be filed within the period for reply identifying the rejected claim or claims 
appealed. The Notice of Appeal must be accompanied by the required appeal fee. 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels claims 
or complies with a formal requirement made earlier. Amendments touching the merits 
of the application which otherwise might not be proper may be admitted upon a showing 
a good and sufficient reasons why they are necessary and why they were not presented 
earlier. 

A reply under 37 CFR 1 .1 13 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 
whether or not it is entered, does not stop the running of the statutory period for reply to 
the final rejection unless the examiner holds the claims to be in condition for allowance. 
Accordingly, if a Notice of Appeal has not been filed properly within the period for reply, 
or any extension of this period obtained under either 37 CFR 1 .1 36(a) or (b), the 
application will become abandoned. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Popovics whose telephone number is (703) 
308-0684. The examiner can normally be reached on IFP. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (703) 308-1261 . The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9310 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0661. 




Robert J. Popovics 
Primary Examiner 
Art Unit 1724 
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